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PETITION 
 
 NOW COMES, Providence Piers, LLC, and hereby Petitions the Honorable City 
Council of the City of Providence, Rhode Island for abatement of the Public Nuisance located at 
242 Allens Avenue.  Providence Piers, LLC (“Providence Piers”) is the owner of a parcel of 
property and buildings located at 200 Allens Avenue, Providence, RI, and which abuts the SMM 
New England Corporation’s (“SMM”) property located at 242 Allens Avenue, Providence, RI.  
We hereby submit the within petition for your consideration. 
 

I. Background 
  

When approaching the great City of Providence (the “City”) from the south on Interstate 
Route 95and U.S. Route 1, for the last 4 years, motorists have been greeted by the sight of 2 
obvious landmarks. One is the Big Blue Bug, an amusing and innocuous marketing tool, and the 
other, a rusty carbuncle on the face of the City: the hulking mountain(s) of unsightly scrap metal 
maintained by SMM at 242 Allens Avenue. See Attachment A. SMM is owned by Sims Metals 
Management, a worldwide conglomerate that is the World’s largest scrap metal dealer. As such, 
SMM cares little about the City and any effects it may have on the citizenry and Narragansett 
Bay; it has hundreds of locations all over the world and profits in the billions of dollars. It has 
been fined numerous times by Governmental regulatory agencies for pollution and casually 
shrugs off the millions of dollars in penalties assessed. See Attachment B. 
 

Although the Providence waterfront contains various industrial uses and other metal 
recycling operations, no other use of the waterfront even approaches the magnitude of SMM’s 
noxious assemblage of scrap metal. Not only is the mountain of junk an eyesore, in derogation of 
federal and state law as set forth infra, it is also a grave Public Health and Safety risk which must 
be abated; for both the health and safety of the citizens of the City, and also for the economic 
well-being of the City.  
 

II. SMM Duped the City 
 

SMM began operations in October 2011 at 242 Allens Avenue well before it was even 
licensed by the City to do so and against the recommendations of the City Fire Department’s 
Plan Reviewer, who, after visiting the already operating facility became concerned, in terms of 
fire protection, about the magnitude and height of the gigantic stockpiles of scrap metal being 
maintained.  See Attachment C.  A fact that SMM likes to conceal is the numerous scrap pile 
fires that have plagued the unfortunate cities where its facilities are located, including but not 
limited to Jersey City, New Jersey; Redwood City, California; Hayward, California; Fairless 
Hills, Pennsylvania; West Point, Mississippi; Perth, Australia and Birmingham, England. See 
Attachment D.  Indeed, right before Christmas of 2014, SMM’s Johnston, RI automobile 
shredding facility caught fire, which required multiple city and town fire departments to 
extinguish. See Attachment E. The stockpile at 242 Allens Avenue is mere feet from the 
Providence Piers Building complex immediately to the north and within yards of the Providence 
Community Health Center. See Attachment F. 
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SMM also misrepresented the intended use of the property as primarily just a continuance 
of the prior use as a ship repair yard in order to dupe the City into giving its blessing under the 
zoning code. See Attachment G. Although Providence Pier’s Property and the SMM Property 
uses are both allowed pursuant to the W-3 zoning district in which they are both located, it is 
also a well-recognized principle of R.I. law that compliance with a zoning ordinance does not 
immunize a person from the consequences of his making an unreasonable use of his land 
whereby he invades the private rights of his neighbor. DeNucci v. Pezza, 329 A.2d 807, 809 (RI 
1974). To hold otherwise would be tantamount to allowing a regulatory agency to license a 
nuisance. Id. 
 

III. There is No Real Benefit to the City from SMM’s presence 
 

In order to deflect criticism, SMM has spread falsehoods regarding its nature as a “green” 
industry and the number of jobs that its operations within the City provide. However, under oath 
of perjury, SMM has admitted that normally there are only 5 employees, all non-union, working 
at any given time at the 242 Allens Avenue scrapyard. See Attachment H. Although this number 
may increase when a ship is being loaded, it is temporary at best, and is for 1-3 days every 2-4 
months. That is a far cry from the exaggerated employment numbers being used to dupe the 
general public and public officials into the belief that the 242 Allens Avenue SMM operation is 
vital to the economy of the City. Nothing could be further from the truth. As will be shown infra, 
the SMM operation will actually have the opposite effect, both because of the ugly image it 
presents and because of the slow and painful health effects that the operations will surely visit 
upon any person that is exposed to the cancer-causing dust created by the operation. 

 
IV. SMM’s Operations are both a Public and Private Health and Safety Risk 

 
A. SMM is a Private Health and Safety Risk 
 
Perhaps no one is as familiar with the Public Health and Safety risk of the SMM 

operation at 242 Allens Avenue as Providence Piers. Providence Piers is a mixed-use 
development site, which offers artists and commercial tenants office space for various uses. The 
Providence Piers Building is listed on the National Register of Historic Places and also the State 
and local historic registers as well. SMM came to their current location at 242 Allens Avenue in 
2011, long after Providence Piers had spent nearly seven (7) million dollars, subsidized in part 
by tax credits, rehabilitated the old derelict City Tire Building and rented space to tenants, 
creating a burgeoning colony of artists, craftsmen and small business.  
 

In the years that have passed since SMM began operations at 242 Allens Avenue, 
Providence Piers has lost virtually all of its tenants due to fugitive dust infiltrating the building, 
noise, vibrations and because of structural damage sustained, all due to SMM’s reckless business 
practice of stockpiling tens to hundreds of thousands of tons of scrap metal upon land that is 
comprised of loose fill material.  Materials from the enormous piles have even rolled off and 
struck the building, breaking windows and in one particularly disturbing case, struck an 
employee of a tenant. See Attachment I.   
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Engineers retained by both Providence Piers and its former insurance carrier have 
concluded, to a reasonable degree of engineering certainty, that damage to interior and exterior 
walls and concrete floors in the one- and two-story additions at Providence Piers was caused by 
substantial differential settlement that has occurred since the change in use and operations at the 
adjacent scrap metal recycling facility in 2011. The initial operations were conducted on bare 

ground with no concrete pad. They have also found that the differential settlement induced by 
the adjacent scrap metal recycling facility resulted from the placement of tall mounds of scrap 
metal along the concrete block wall near the property line and that the zone of influence creating 
settlement extends a considerable distance beyond the mound and onto the Providence Piers 
property. In addition, Engineers found that vibrations induced by construction equipment at the 
adjacent SMM facility has caused additional differential ground settlement because some of the 
upper 14 feet of sand and gravel is very loose to loose and therefore susceptible to densification 
as a consequence of ground vibrations. Because of the damage done, the Engineers have opined 
that if the differential movement continues, catastrophic failure of the block walls immediately 
adjacent to the SMM site is an unacceptable probability. On recent revisits, Engineers have 
observed that the SMM stockpile currently contains more shredded material than that observed 
on previous site visits. This addition of extra weight over and above that present since the 
beginning of the SMM operation in late 2011 is now causing a drastic acceleration of the 
differential settlement. This drastic acceleration of damage has reinforced the Engineer’s opinion 
that the complete southernmost wall of the Providence Piers additions is in danger of collapsing 
and may need to be demolished and reconstructed. 
 

B. SMM is a Public Health and Safety Risk 
 
Besides the on-going damage to this privately owned and Nationally recognized historic 

property at Providence Piers, and still even more concerning, is the fact that SMM is operating a 
metal recycling facility that posed, and still poses, a grave health risk to those persons in the 
Providence Pier’s building and also to all neighboring properties and persons due to the toxic 
dust it creates. 
 

It is the goal of this Petition that the City Council put an end to SMM being a public 
nuisance, which in turn will clean up the debris along Allens Avenue, and stop the intolerable 
discharge of dust and debris from its burgeoning pile of scrap. The situation with SMM is a true 
public health emergency. The R.I. Hospital Medical complex, the Women and Infants Hospital 
Complex, and Hasbro Children’s Hospital are within one quarter to one half mile down wind 
from the SMM operation. Many employees of the various medical complexes remotely park 
within feet of the noxious SMM operation. 
  

The SMM operation is within mere yards of the Providence Community Health Center. 
Providence Community Health Centers is headquartered across the street from SMM, with its 
administrative offices and 12,000 square foot Chafee Health Center in close proximity. They 
offer comprehensive primary and specialty health care services to thousands of Providence 
residents at this site, which is vital to the health and well-being of adults and children throughout 
the city. 
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Since SMM arrived in the fall of 2011, the quality of life for Providence Community 
Health Center’s patients, employees, and visitors to the facilities has been greatly diminished. 
Aside from the obvious problems of increased noise pollution and the unsightliness of the 
mountain of scrap towering over Allens Avenue, the operation at SMM is a real health and safety 
concern. Dust and debris inundate the airspace around the immediate vicinity of SMM and the 
health center. Providence Community Health Center has also received a growing number of 
complaints from staff that has endured flat tires on their vehicles from the growing amount of 
metal pieces and scrap lying on the street. 
 

As an organization that has worked so hard to promote the health and well-being of 
Providence residents, particularly those who live in poverty and have no health insurance, the 
continued operation of Sims threatens the very mission of the Health Center. Patients and staff 
deserve to live and work in an area that is not diminished by a public nuisance like Sims. They 
also deserve to breathe air that is not filled with dust particles and debris or be subject to pieces 
of metal and scrap all along the street. 

 
C. Dust from SMM Poses a Grave Public Health Hazard 

 
In October of 2013, Providence Piers hired OHI Engineering and Environmental 

Consultants (“OHI”) to conduct an environmental survey of the Providence Piers and SMM 
Properties for the purpose of sampling metals in dust and soil in and around the scrap metal piles 
that are located on SMM’s Property, and to sample metals in dust and soil located on the roof 
and inside the building at the Providence Piers Property.  Throughout this Petition, all data 
referenced is from OHI’s findings. See Attachment J.  
 

Upon reviewing OHI’s findings, it is evident that SMM’s operations has caused toxic 
levels of metals to be introduced to the Providence Piers Property and surrounding environs.  
OHI was able to determine that toxic metals and fugitive dust became airborne and traveled 
across SMM’s Property and onto the Providence Piers Property during periods when the wind 
was from its usual southerly direction.  The metals found in the test samples are hazardous and 
qualitative similarities provide evidence that the soil and dust at the two locations are from the 
same source. 
   

Approximately twenty-two (22) metals were tested in the seven (7) samples taken on the 
roof of the Providence Piers building and the one dust sample taken from a window sill inside 
the Providence Piers building.  Sixteen (16) metals were found in the samples analyzed, and of 
the sixteen (16) metals found on the roof of the Providence Piers building, all sixteen (16) were 
found in the samples collected at the base of the SMM scrap pile.  The metals found at both 
properties were: Aluminum, Arsenic, Barium, Cadmium, Calcium, Chromium, Cobalt, Copper, 
Iron, Lead, Magnesium, Manganese, Nickel, Potassium, Vanadium, and Zinc.  A quantitative 
result for Mercury was not obtained in the Providence Piers samples because of laboratory 
analytical limitations.  
     

When conducting the survey at SMM’s Property, approximately twenty-three (23) metals 
were tested for presence in the four (4) samples taken around the base of the SMM scrap metal 
pile.  In each of the four (4) samples, all twenty-three (23) metals were found.  The metals found 
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were: Aluminum, Antimony, Arsenic, Barium, Beryllium, Cadmium, Calcium, Chromium, 
Cobalt, Copper, Iron, Lead, Magnesium, Manganese, Mercury, Nickel, Potassium, Selenium, 
Silver, Sodium, Thallium, Vanadium and Zinc. The predominate metals found at both sites were 
compared to determine if the relative amounts of each of the common metals were similar.  
Table 1, demonstrates the substantial correlation. 
   

TABLE 1.  Predominant Metals 

 

Metal Tested in Sample  242 Allens Avenue 200 Allens Avenue  
Iron     69%   57% 
Calcium     17%   18% 
Aluminum     5.0%   8.3% 
Zinc     3.1%   3.6% 
Magnesium    2.1%   4.1% 
Potassium     0.8%   3.1% 
Lead     0.7%   0.8% 
Sodium     0.7%   3.5% 
Manganese    0.6%   0.6% 
Copper     0.5%   0.7% 
Chromium     0.1%   0.1% 
Nickel     0.1%   0.1% 

 

OHI then compared the metals found at the SMM Property to metals found in soils from 
Common Anthropogenic Sources.  These results are found in Table 2.    

TABLE 2: Results of Metals Found in Soils from Common Anthropogenic Sources; 242 

Allens Avenue 

 

         Metal  Natural Soil   SMM Scrap Pile   

    Mg/Kg   Mg/Kg 

 

  Iron  200 to 2000   140,000 
 Aluminum  1500    9600 

Zinc  6.2    6300 
Manganese 43    1200 
Copper  1.0    960 
Cadmium  1.0 (0.1-1.8)   28    

       Nickel  1.2-216 avg. 28  231    
       Lead  400    1433 
 

 Notes:  Iron concentration is considerably higher than normal urban soils. 
  Zinc concentration is ten times the concentration in normal urban soils. 
  Cadmium concentration is high compared to urban soils 
  Nickel concentration is elevated compared to normal urban soils.  

Lead concentration in urban soil is typically under 400 parts per million (mg/Kg). 
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Table 3 reflects the percentage of these metals in the soil and dust collected at the SMM and 
Providence Piers Properties.  

 
TABLE 3: Percentages of Anthropogenic Metals at 242 and 200 Allens Avenue 

 
 Metal Tested in Sample   242 Allens Avenue 200 Allens Avenue  

Iron     69%   57% 
         Aluminum     5.0%   8.3% 

Zinc     3.1%   3.6% 
Lead     0.7%   0.8% 
Manganese    0.6%   0.6% 
Copper     0.5%   0.7% 
Nickel     0.1%   0.1% 
Cadmium     <0.1%   <0.1% 
 

Tables 2 and 3 demonstrate that the concentrations of the metals from the SMM scrap pile are 
significantly higher than those found in normal urban soil.  In addition, they are quantitatively 
similar at both property locations tested.  The evidence further supports the conclusion that the 
source of soil and dust at the Providence Piers Property is the scrap metal pile on the SMM 
Property.  

The Environmental Protection Agency considers a concentration of Lead in soil between 
200 and 400 mg/kg to be moderately high.  The level of lead detected in the SMM scrap metal 
soil and dust samples was 1433 mg/kg.  In addition, OHI took a dust sample from a southerly 
facing window of a former restaurant located in the Providence Piers building.  The amount of 
lead found in the window sill sample exceeded the allowable EPA abatement clearance limit.  
Table 4 provides this result. 

 
TABLE 4: Lead Content in Indoor Dust, 200 Allens Avenue 
 
Location   Lead Concentration   EPA Allowable Limit 
 
Window Sill Dust  13680 ug/ft2    250 ug/ft2 
Inside 200 Allens            

      Avenue Building  

 
The concentrations of lead in soil at the SMM Property and the dust on the interior 

window sill at the Providence Piers building are both elevated for Lead.  The window sill sample 
exceeds the EPA clearance limit for re-occupancy of a residence following abatement.  The toxic 
dust entered the building through cracks and structural damage caused by the massive weight and 
vibrations emanating from the SMM operations. 

A soil and dust sample was taken off the roof of the Providence Piers Building and was 
analyzed for Cadmium, Iron, Lead, and Mercury.  These results were compared to the sample 
results taken at the base of SMM’s scrap pile on their property.  Table 5 provides these results. 
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TABLE 5: Comparative Summary of 200 Allens Avenue Roof and 242 Allens Avenue 
HMS Scrap Pile 
 

 Metal Tested in Sample  200 Allens Avenue 242 Allens Avenue (Average and Range) 
 
 Cadmium   19 mg/kg  27.9 mg/kg (19.8 – 40) 
 Iron   110,000 mg/kg 139250 mg/kg (107,000 – 184,000) 
 Lead   1100 mg/kg  1433 mg/kg (1060 – 1940) 
 Mercury   2.3 mg/kg  6.89 mg/kg (3.69 – 15.1) 
 
  
 Cadmium is classified as a Class B1 Carcinogen by the EPA and Cadmium compounds 
are classified as human carcinogens by several regulatory agencies. The most convincing data 
that cadmium is carcinogenic in humans comes from studies indicating occupational cadmium 
exposure is associated with lung cancer. Cadmium exposure has also been linked to human 
prostate and renal cancer. See Attachment K. 

Per the World Health Organization, Cadmium exerts toxic effects on the kidney, the 
skeletal system and the respiratory system. It is generally present in the environment at low 
levels; however, human activity has greatly increased those levels.  Cadmium can travel long 
distances from the source of emission by atmospheric transport.  It is readily accumulated in 
many organisms, notably molluscs and crustaceans.  This is particularly alarming considering the 
proximity of the SMM operation operating right on the shore of Narragansett Bay.  The World 
Health Organization states that national, regional and global actions are needed to decrease 
global environmental cadmium releases and reduce occupational and environmental exposure. 
See Attachment L. 

A thorough review of the reports generated by OHI demonstrates there is significant 
evidence that the dust on the roof and inside the Providence Piers Building is fugitive dust that 
was generated from SMM’s recycling operations.  The qualitative and quantitative profiles of the 
soils and dust at the two Properties are similar and, it is highly likely that the wind patterns have 
caused the fugitive dust from SMM’s operations to travel onto the Providence Piers Property.  
Accordingly, SMM is in violation of the Rhode Island Department of Environmental Protections 
(“RIDEM”) Air Pollution Control Regulation 5, Fugitive Dust.  In fact on June 19, 2014, the R.I. 
Department of Environmental Management issued a Notice of Violation to SMM for violation of 
this regulation. SMM’s response was to simply spray water onto the piles, which now simply 
captures the dust and the droplets of contaminated water are carried by the wind.  

The fugitive dust that has been detected is considerably hazardous and presents a danger 
to all in the vicinity, including SMM’s employees, Healthcare workers and Patients.  This dust, 
depending on wind direction, is being blown into East Side and Fox Point neighborhoods in 
addition to the Hospital area, Downtown and South Providence. Pleas to State regulatory 
agencies have resulted in little action, therefore we turn to you, the elected governing body of the 
City in which this grave public nuisance exists to abate this Public Health emergency. 
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D. The 242 Allens Avenue Facility is an Eyesore and contrary to Federal/State law 

In regard to the negative aesthetic effect of the 242 Allens Avenue stockpile on the City, 
it is clear that RIDOT, through 23 CFR § 751.9(a)(4), RI Gen. Laws 24-14-1, et seq. and RIDOT 
Regulations 61-1-11, et seq., is a regulatory authority with jurisdiction regarding the SMM NE 
Junk facility. See Attachment M. The 242 Allens Avenue site is well within 1000 ft. of Interstate 
Route 95. Because of the proximity to Rte. 95,  by statute and regulation 61-1-11:IV, the 242 
Allens Avenue site is required to be adequately screened so that no portion of the operation is 
visible from the main traveled way of the Interstate.  However, that is not the case, and it has 
not been for more than 4 years.  Since its inception in October 2011, the scrap metal pile has 
reached towering heights and was, and is still, clearly visible from main traveled part of Rte. 95, 
despite the miniscule and totally inadequate screening effort at the site. Inaction in regard to 242 
Allens Avenue could very well jeopardize sorely needed federal highway funds for the State of 
Rhode Island and the City.   

As stated previously, it is the goal of this Petition that the City Council put an end to the 
242 Allens Avenue SMM operation as being a public nuisance, which in turn will clean up the 
debris along Allens Avenue, and stop the intolerable discharge of dust and debris from its 
burgeoning pile of scrap, much of which comes from the stripping and vandalizing of vacant 
houses and buildings. The fugitive dust that has been detected is considerably hazardous and 
presents a danger to all in the vicinity, including SMM’s own employees, Healthcare workers 
and Patients.  Pleas to State regulatory agencies have resulted in little action, therefore we turn to 
you, the elected governing body of the City in which this grave public nuisance exists to abate 
this Public Health emergency. Healthcare facilities like Women and Infants, and Rhode Island 
Hospital, and institutions like Brown University – all of which have foot prints in the nearby area 
– would be far more likely to expand if the nuisance is abated. The hospitals and universities are
the backbone of the City’s economy and provide real and good paying jobs. Further industrial 
and Business growth along the waterfront is also stunted by the presence of the 242 Allens 
Avenue SMM operation, as no responsible business would locate in the vicinity of such a grave 
health hazard and aesthetic nightmare as that which can be clearly seen from Interstate Route 95 
and U.S Route 1.  

THEREFORE, the undersigned respectfully Petition the Honorable City Council of the 
City of Providence, Rhode Island for abatement of the Public Nuisance located at 242 Allens 
Avenue. 




































































































































































































































































































































































































































































































































































